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Disposition of Claims 

4) !X] Claim(s) 5 and 6 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 5 and 6are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Inui et al. 5,889,095, in view of Bothe et al. 4,975,31 5 or Chatterjee 5,922,471 . 

3. All references have been described in the previous Office action. The rejection is 
maintained. 

Response to Arguments 

4. Applicant's arguments filed 12/16/03 have been fully considered but they are not 
persuasive. Inui et al. disclose in column 1 , lines 25-40, that the phosphite stabilizer 
described in the paragraph overlapping columns 1 and 2 of the patent is a better 
stabilizer than for example distearyl pentaerythritol diphosphite, tris(2,4-di-t- 
butylphenyl)phosphite, bis(2,4-di-t-butylphenyl)pentaerythritol diphosphite or bis(2,6-di-t- 
butyl-4-methylphenyl)pentaerythritol diphosphite. Since Bothe et al. use tris-(2,4-di- 
tert.-butylphenyl) phosphite, (column 4, line 11), and Chatterjee uses bis(2,4-di-tert- 
butylphenyl)pentaerythritoldiphosphite, tetrakis(2,4-di-tert-butylphenyl)-4-4'- 
biphenylylene diphosphonite ortris(2,4-di-tert-butylphenyl)phosphite, (column 3, lines 
5-9), the substitution by the phosphite of Inui et al. into the compositions of Bothe et al. 
or Chatterjee would have been obvious to one having ordinary skill in the art, at the time 
the invention was made. The motivation in the prior art to combine references need not 
be identical to that of the applicants to establish obviousness. In re Kemps, 97 F.3d 
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1427,1430, 40USPQ2d 1309,1311 (Fed. Cir. 1996). Moreover, it is not necessary for 
the prior art reference to disclose the same property or utility as the claimed product to 
establish a prima facie case of obviousness under 35 U.S.C. paragraph 103. In re 
Dillon, 919 F.2d 688,693, 16 USPQ2d 1897, 1901 (Fed. Cir. 1990) (En banc). 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Szekely whose telephone number is (571 ) 272- 

1 124. The examiner can normally be reached on 7:00 a.m. -5:30 p.m. Tuesday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (571 ) 272-1 1 1 9. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



0661. 




Peter Szekely 
Primary Examiner 
Art Unit 1714 
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